UNDERTAKING TO THE CLEAN ENERGY REGULATOR

Undertaking to the Clean Energy Regulator given for the purposes of section 154Q of the

Renewable Energy (Electricity) Act 2000
by
P & N NSW Pty Ltd {(ACN: 145 998 929)

1. Glossary

1.1.

In this Undertaking, unless the contrary intention appears, the definitions in section 5 of
the Act, regulation 3 of the Regulations and this subclause apply:

Act means the Renewable Energy (Electricity) Act 2000,

AS/NZS 5033 means AS/NZS 5033 Installation and sofety requirements for photovoltaic
{PV) arrays.

CEC means Clean Energy Council.

Dispose means the destruction or deportation out of Australia of Non-Compliant PV
Panels,

Existing Non-Compliant PV panels means the existing non-genuine solar PV panels
identified in Annexure A,

New Campliant PV System means unused AS/NZS 5033 compliant solar PY modules and
a CEC approved inverter that is listed at www.cleanenergycouncil.org.au, agreed by the
Regulator and P & N.

Non-Compliant PV Panels means solar PV panels not AS/NZS 5033 compliant.

P & N means P & N NSW Pty Ltd (ACN: 145 998 929) registered at 6A/163 Prospect
Highway, Seven Hills, New South Wales, 2147.

REC Registry means the public registry of information maintained by the Regulator in
accordance with Part 13 of the Act and which is published at http://www.rec-
registry.gov.au.

Regulations means the Renewablie Energy (Electricity) Requlations 2001.
Regulator means the Clean Energy Regulator,

Regulatory Requirements means the legal requirements required 10 be complied with for
the installation and operation of solar PV panels in Australia and includes without
limitation the Act, Regulations, CEC Guidance, Australian Standards, Federal and State
and Territory based Australia consumer Law and laws in respect of health and safety.

Sites means the addresses where Non-Compliant PV Panels have been installed.

Solar PV installations means solar PV module instalations where STCs have been created
by P & N. These are identified in Annexures A, B and C.

Solar PV module means solar pholovoltaic panel module,

STC means small-scale technology certificate.
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2. Background

Person giving Undertaking

2.1.  This Undertaking is given by P & N and its Director Darshanaben Patel, jointly and
severally, for the purposes of section 154Q of the Act.

2.2. P& Nisan Australian propriety company limited by shares

2,3. P& N has been a registered person under the Act since October 2010 and (amongst other
things) creates, aggregates and sells STCs.

2.4, P &N have indicated that it is undergoing a corporate re-structure, however this
restructure will not affect P & N's commitments in this Undertaking.

The creation of STCs

2.5. The Regulator is a statutory agency with responsibility for administering and enforcing
the Act and Regulations.

2.6. Under the Act, registered persons can create certificates for electricity generated from
certain renewable energy sources. Regulation 20AC of the Regulations sets out the
conditions which must be satisfied before certificates can be created in respect of a small
generation unit.

2.7. Included in those conditions is the requirement, under subregulation 20AC(5), to obtain a
written statement by the installer that the installation has used a model of photovoltaic
module listed in AS/NZS 5033.

2.8. P & Nimproperly created, in contravention of section 24 of the Act, STCs from
installations of Existing Non-Compliant PV Panels in Western Australian, New South
Wales and South Australia.

2.9. P& N's compliance procedures did not identify, at the time of STC creation, that the
Existing Non-Compliant PV Panels were non-genuine solar PV panels,

2.10. P & N have cooperated with the Regulator in coming to an agreeable outcome.

3.1

Enforceable undertaking

Under section 154Q of the Act, the Regulator may accept any of the following
undertakings:

a) A written undertaking given by a person that the person will, in order to comply with
the Act, the Regulations or the associated provisions, take specified action;

b) A written undertaking given by a person that the person will, in order to comply with
the Act, the Regulations or the associated provisions, refrain from taking specified
action;

¢} Awritten understaking given by a person that the person will take specified action
directed towards ensuring that the person does not contravene the Act; the
Regulations or the associated provisions, or is unlikely to contravene the Act, the
Regulations or the associated provisions, in the future; or
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d) A written undertaking given by a person that the person will surrender one or more
renewable energy certificates under section 28A of the Act, to compensate for the
creation of one or more certificates that the person was not entitled to create.

3.2. P &N hereby undertakes to:

Complionce Program

a) implement a Compliance Program and provide a copy of the Program to the
Regulator within two months of the acceptance of this Undertaking. The Compliance
Program will include;

i.  procedures to ensure only New Compliant PV Systems are installed for P & N
REC Registry STC creations;

ii.  abarcoding and STC management mobile phone application; and

iii.  the creation of an internal compliance group, including senior management
and legal counsel;

Rectify installotion of Existing Non-Compliont PV Panels and improper creation of STCS

b} rectify the installation of the Existing Non-Compliant PV Panels and improper
¢creation of STCS within six months of the acceptance of this Undertaking in the
following manner:

i.  surrender 1,058 STCs equivalent to the amount created from the Existing Non-
Compliant PV Panels identified in Annexure A;

il.  write, in a form approved by the Regulator, to the owners and the occupiers
of the Solar PV Instalfations identified in Annexure A, to obtain consent to
replace the Existing Non-Comgpliant PV Panels with New Compliant PV
Systems;

iii. replace, using a CEC-accredited installer (or installers) agreed with the
Regulator, the Existing Non-Compliant PV Panels in relation to which the
consents specified in paragraph 3.2(b)(i) have been obtained, with a New
Compliant PV System in a manner which meets all Regulatory Requirements;

iv.  no STCs will be created for the New Compliant PV System under 3.2(b)(iii); and

v. P& N will dispose of all Existing Non-Compliant PV Panels removed under
3.2(b)iii);

Serial Number Validation Progrom
¢) have a Serial Number Validation Program in place that will:

i.  within twelve months of the acceptance of this Undertaking, validate the Solar
PV module serial numbers for the 78 solar PV installations identified in
Annexure B with the relevant Solar PV module manufacturer;

ii.  within 18 months of the acceptance of this Undertaking, validate the Solar PV
module serial numbers for the 100 solar #V installations identified in Annexure
C with the relevant Solar PV module manufacturer;
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ii.  include the Regulator in all correspondence between P & N and the
manufacturers whilst completing the Undertakings in subparagraphs 3.2{c}(i)
and (ii);

iv.  where a manufacturer identifies Non-Compliant PV Panels as part of the solar
PV installations:

I.  forthose solar PV installations identified in Annexure B, surrender all
STCs created for installations containing any Non-Compliant PV Panels;

. for those solar PV installations identified in Annexures B and C, write to
the owners and the occupiers of those Sites, in a form approved by the
Regulator, to obtain consent to replace the Existing Non-Compliant PV
Panels with New Compliant PV Systems; and

. where unable to obtain consent from the owners and the occupiers of
the Sites relating to the 100 solar PV installations identified in Annexure
C, surrender all STCs for those solar PV installations;

v. replace, using a CEC-accredited installer (orinstallers) agreed with the
Regulator, the Existing Non-Compliant PV Panels in relation to which the
consents specified in subparagraph 3.2(c)(iv){!l) have been obtained, with a
New Compliant PV System, in a manner which meets all Regulatory
Requirements;

vi.  no STCs will be created for the New Compliant PV System under 3.2(c){v); and

vii. P & N will dispose of all Existing Non-Comptliant PV Panels removed under
3.2{c)(v).

Report in writing
d) report to the Regulator, in writing:

i.  monthly against the undertakings in subclause 3.2, This report is to include
copies of the following documentation for each replacement installation:

I. relevant state certificate of electrical compliance;

. written consent from the owners and occupiers of the Sites to carry out
the replacement of Existing Non-Compliant PV Panels;

Il photographs of the back of each solar PV panel removed and installed.
These photographs must clearly show the compliance sticker and serial
number; and

Iv. evidence of the disposal of Existing Non-Compliant PV Panels;

ii.  within three business days of an event occurring which is likely to have an
effect on the fulfilling of any of the undertakings in subclause 3.2; and

iii.  within one month of the assignment, if the performance of any of the
undertakings set out in subclause 3.2 are likely to be impacted by relevant
parts of the P & N business being assigned to another entity;
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Testing of Solar PV Panels

e) fund the Regulator’s testing of four solar PV panels held by P & N. The solar PV
panels for testing are to be chosen by the Regulator. The testing is to determine
whether the panels have the necessary attributes for accreditation or continuing
accreditation in accordance with AS/NZS 5033; and

P & N's company status

f) P & N will not take steps to deregister as a company without the approval of the
Regulator.

4. Acknowledgements

4.1. P & N acknowledges:

a) The Regulator will make this Undertaking (including its annexures) publicly available,
including by publishing it on the Regulator’s website;

b} The Regulator and officers of the Regulator will, from time to time, make public
reference to this Undertaking;

c) The Regulator may provide results from the testing of solar PV Panels to the CEC;

d) This Undertaking in no way derogates from the rights and remedies available to the
Commonwealth and any other person arising from any conduct of P & N; and

e} P& N undertakes to pay all costs associated with its compliance with this Undertaking
5. Commencement of Undertaking

5.1. This Undertaking comes into effect when:
a) the Undertaking is executed by P & N; and

b} the Regulator accepts the Undertaking so executed.

5.2. This Undertaking ceases to have effect once the requirements of subclause 3.2 have been
completed to the satisfaction of the Regulator.
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Executed by

P & N NSW Pty Ltd, ACN 145 998 929 by its authorised officers pursuant to section 127{1) of the
Corporations Act 2001

Director

This ¢} dayof TYLy 2017

Accepted by the Clean Energy Regulator pursuant to section 154Q of the Renewable Energy
{Electricity) Act 2000

e
/ m

Mark Williamson

Delegate of the Regulator

# ‘{“ p—
s 77  dayof Juc) 2017
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